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REFERENCE: 16/3/3/5/A8/74/2034/20  

ENQUIRIES: Bernard Kgosana 

DATE: 18 September 2020 

 

The Board of Directors 

Power Development Projects (Pty) Ltd 

PO BOX 129 

BLACKHEATH  

7581 

 

Attention: Mr. Steven Levey 

Tel.: (021) 907 1300 

Email: slevey@powergrp.co.za   

Dear Sir  

 

APPLICATION IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 

NO. 107 OF 1998) AND THE ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS, 2014 (AS 

AMENDED) FOR THE SECOND AMENDMENT, THAT IS A PART 1 AMENDMENT TO THE ORIGINAL 

ENVIRONMENTAL AUTHORISATION (“EA”) ISSUED ON 14 JUNE 2010 (REFERENCED: E12/2/3/1-

A4/224-0614/08) AND FIRST AMENDED ON 16 NOVEMBER 2012 (REFERENCED: 

16/3/1/5/A5/1017/12) FOR THE PROPOSED RESIDENTIAL DEVELOPMENT (PHASE 1 TO 6) ON THE 

REMAINDER OF THE FARM NO. 1327, HIGHBURY, KUILS RIVER 

  

1. With reference to the above application, this Department hereby notifies you of its 

decision to grant the amended Environmental Authorisation, attached herewith, together 

with the reasons for the decision. 

 

2. In terms of Regulation 4 of the Environmental Impact Assessment Regulations, 2014 (as 

amended), you are instructed to ensure, within 14 days of the date of the amended 

Environmental Authorisation, that all registered Interested and Affected Parties (“I&APs”) 

are provided with access to and reasons for the decision, and that all registered I&APs 

are notified of their right to appeal.   
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3. Your attention is drawn to Chapter 2 of the National Appeal Regulations, 2014 (as 

amended), which prescribes the appeal procedure to be followed. This procedure is 

summarised in the attached amended Environmental Authorisation. 

 

Yours faithfully 

 
_____________________ 

MR. ZAAHIR TOEFY 

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1) 

Copied to: (1) Ms. Sandra Hustwick (City of Cape Town)  Email: Sandra.hustwick@capetown.gov.za  

(2) Dr.Johan Neethling  (EAP)    Email: info@jnes.co.za  

mailto:Sandra.hustwick@capetown.gov.za
mailto:info@jnes.co.za
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EIA REFERENCE NUMBER: 16/3/3/5/A8/74/2034/20 

ENQUIRIES:  Mr. Bernard Kgosana 

DATE OF ISSUE: 18 SEPTEMBER 2020 
 

 

AMENDED ENVIRONMENTAL AUTHORISATION 
 

 

APPLICATION IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 

107 OF 1998) (“NEMA”) AND THE ENVIRONMENTAL IMPACT ASSESSMENT (“EIA”) REGULATIONS, 

2014 (AS AMENDED) FOR THE PART 1 AMENDMENT OF THE AMENDED ENVIRONMENTAL 

AUTHORISATION (“EA”) ISSUED ON 16 NOVEMBER 2012: THE PROPOSED RESIDENTIAL DEVELOPMENT 

(PHASE 1 TO PHASE 6) ON THE REMAINDER OF THE FARM NO.1327, HIGHBURY AND ON A PORTION 

OF THE REMAINDER OF ERF 24042, KUILS RIVER 

With reference to your application, find below the amended environmental authorisation in respect of this 

application. 

 

A. BACKGROUND INFORMATION 

1. An Environmental Authorisation (“EA”) was issued by this Department on 14 June 2010 (Ref. 

E12/2/3/1-A4/224-0614/08) for the residential development on the Remainder of the Farm No, 1327 

and on a portion of Erf No. 24042, Highbury, Kuils River (attached hereto as Appendix A). 

 

2. An application in terms of the EIA Regulations, 2010 (as amended) for amendment of the said EA 

was received by this Department and the amended EA (Ref. 16/3/1/5/A5/43/1017/12) was issued 

on 16 November 2012 (attached hereto as Appendix B). The current amendment application is for 

an increase in the total number of single residential units and a decrease in the total number of 

apartment dwellings. 

 

B.  DECISION 

With reference to the above-mentioned application, this Department, in terms of the NEMA and the 

ElA Regulations, 2014 (as amended), hereby grants an amendment to the amended EA issued by this 

Department on 16 November 2012 in terms of Part 1 of the EIA Regulations, 2014 (as amended). The 

amended EA (Ref. 16/3/1/5/A5/43/1017/12) is amended as set out below: 

 

1. The Description of activity in Section A, is amended to read in the following manner: 

 

The development entails the establishment of a residential development with associated 

infrastructure on the Remainder of the Farm No. 1327, Highbury and on a portion of Remainder of 

Erf 24042, Kuils River. The residential development consists of: 

 393 Single Residential units; 

http://www.westerncape.gov.za/eadp
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 114 apartments and 

 9 public open spaces. 

 

2. The preferred alternative in Section H, is amended to read in the following manner: 

The alternative entails establishing a residential development with associated infrastructure on the 

Remainder of the Farm No.1327, Highbury and on a portion of the Remainder of Erf 24042, Kuils 

River comprising of the following: 

 393 single residential units; 

 114 apartments and 

 9 public open spaces. 

 

3. Please find herewith attached a copy of the EA issued by this Department on 14 June 2010 

November 2010 (Ref. E12/2/3/1-A4/224-0614/08) (attached as Appendix A) and the amended EA 

issued by this Department on 16 November 2012 (Ref. 16/3/1/5/A5/43/1017/12) (attached as 

Appendix B). 

 

4. All other provisions contained in the EA issued on 14 June 2010 and in the amended EA issued on 

16 November 2012 remain unchanged and in force. 

 

C.  REASONS FOR THE DECISION TO GRANT THE AMENDED ENVIRONMENTAL AUTHORISATION: 

In reaching its decision, this Department took, inter alia, the following into consideration: 

1. The information contained in the application form for amendment dated and received by this 

Department on 11 August 2020 and the additional information received on 20 August 2020. 

 

2. The amendment will not result in a change in the scope of the original EA (Ref. E12/2/3/1-A4/224-

0614/08) nor the amended EA (Ref. 16/3/1/5/A5/43/1017/12). 

 

3. The development footprint remains unchanged, free standing and semi-detached Single 

Residential units.  

 

4. Within the development footprint (Phase 1 to Phase 6 were identified), which was originally 

earmarked for apartments will now be replaced by 21 Single Residential units. 

 

5. The increase in the number of Single Residential units from 372 to 393 and the reduction in the 

number of apartments from 180 to 114 will not increase the impacts assessed in the initial 

application for environmental authorisation. 

 

5. The environment and the rights and interests of interested and affected parties are not likely to be 

adversely affected by this decision. 

 

6.  All other conditions of the EA issued on 14 June 2010 (Ref. E12/2/3/1-A4/53-0988/10) and the 

amended EA issued on (Ref. 16/3/1/5/A5/43/1017/12) remain unchanged and in force. 

 

7. The authorised development constitutes listed activities in terms of the EIA Regulations of 2010 that 

are similarly listed to the following activities listed in terms of the EIA Regulations, 2014 (as 

amended): 

 

Listing Notice 1 of the EIA Regulations, 2014 (as amended): 

 
Activity Number: 9 

 Activity Description: 
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 The development of infrastructure exceeding 1 000 metres in length for the bulk transportation of 

water or storm water – 

  

(i) with an internal diameter of 0,36 metres or more; or 

(ii) with a peak throughput of 120 litres per second or more; 

 

excluding where- 

(a) such infrastructure is for bulk transportation of water or storm water or storm water drainage 

inside a road reserve or railway line reserve; or 

(b) where such development will occur within an urban area. 

 

 

Activity Number: 10 

Activity Description: 

 

The development and related operation of infrastructure exceeding 1 000 metres in length for the 

bulk transportation of sewage, effluent, process water, waste water, return water, industrial 

discharge or slimes – 

(i) with an internal diameter of 0,36 metres or more; or 

(ii) with a peak throughput of 120 litres per second or more; 

 

excluding where- 

(a) such infrastructure is for the bulk transportation of sewage, effluent, process water, waste 

water, return water, industrial discharge or slimes inside a road reserve or railway line 

reserve; or 

(b) where such development will occur within an urban area. 

 

 
Listing Notice 3 of the EIA Regulations, 2014 (as amended): 

 

 Activity Number: 4 

 Activity Description: 

 

The development of a road wider than 4 metres with a reserve less than 13,5 metres. 

i. Western Cape 

i. Areas zoned for use as public open space or equivalent zoning; 

ii. Areas outside urban areas; 

(aa) Areas containing indigenous vegetation; 

(bb) Areas on the estuary side of the development setback line or in an estuarine 

functional zone where not such setback line has been determined; or 

 

iii. Inside urban areas: 

(aa) Areas zoned for conservation use; or 

(bb) Areas designated for conservation use in Spatial Development Frameworks 

adopted by the competent authority.  

 

 

Activity Number: 12 

Activity Description: 
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The clearance of an area of 300 square metres or more of indigenous vegetation except where 

such clearance of vegetation is required for maintenance purposes undertaken in accordance 

with a maintenance management plan. 

 

i. Western Cape 

 

i.  Within any critically endangered or endangered ecosystem listed in terms of section 52 of 

the NEMBA or prior to the publication of such a list, within an area that has been identified 

as critically endangered in the National Spatial Biodiversity Assessment 2004; 

ii.  Within critical biodiversity areas identified in bioregional plans: 

iii.  Within the littoral active zone or 100 metres inland from high water mark of the sea or an 

estuarine functional zone, whichever distance is greater, excluding where such removal will 

occur behind the development setback line on erven in urban areas; 

iv. On land, where, at the time of the coming into effect of this Notice or thereafter such land 

was zoned open space, conservation or had an equivalent zoning; or 

v. On land designated for protection or conservation purposes in an Environmental 

Management Framework adopted in the prescribed manner, or a Spatial Development 

Framework adopted by the MEC or Minister. 

 

 
Activity Number: 15 

Activity Description: 

 

The transformation of land bigger than 1000 square metres in size, to residential, retail, commercial, 

industrial or institutional use, where, such land was zoned open space, conservation or had an 

equivalent zoning, on or after 02 August 2010. 

 
f. Western Cape 

i. Outside urban areas, or 

ii. Inside urban areas: 

(aa) Areas zoned for conservation use or equivalent zoning, on or after 02 August 2020; 

(bb) A protected area identified in terms of NEMPAA, excluding conservancies; or 

(cc) Sensitive areas as identified in an environmental management framework as 

contemplated in chapter 5 of the Act as adopted by the competent authority. 

 

 

D.  CONDITIONS 

 
1. The holder must in writing, within 14 (fourteen) calendar days of the date of this decision–  

 

1.1 notify all registered interested and affected parties (“I&APs”) of –  

 

1.1.1 the outcome of the application;  

1.1.2 the reasons for the decision as included in Section B; 

1.1.3 the date of the decision; and 

1.1.4 the date when the decision was issued. 

 

1.2 draw the attention of all registered I&APs to the fact that an appeal may be lodged 

against the decision in terms of National Appeal Regulations, 2014 (as amended) 

detailed in Section E below; 

 

1.3 draw the attention of all registered I&APs to the manner in which they may access the 

decision; and 
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1.4 provide the registered I&APs with: 

 

1.4.1  the name of the holder (entity) of this Environmental Authorisation; 

1.4.2  name of the responsible person for this Environmental Authorisation;          

1.4.3   postal address of the holder; 

1.4.4  telephonic and fax details of the holder; 

1.4.5  e-mail address, if any, of the holder; and 

1.4.6  the contact details (postal and/or physical address, contact number, facsimile 

and e-mail address) of the decision-maker and all registered I&APs in the event 

that an appeal is lodged in terms of the National Appeal Regulations, 2014 (as 

amended). 

 
2. A minimum of seven (7) calender days’ notice must be given to the Competent Authority before 

commencement of construction activities. The said notice must also include proof of compliance 

with Condition 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13,14 15, and 16 described in Section G of the previous 

amendment (Ref. 16/3/1/5/A5/43/1017/12). 

 

 

E.  APPEALS 

 
Appeals must comply with the provisions contained in the National Appeal Regulations, 2014 (as 

amended). 

 

1. An appellant must – 

 

1.1 Submit an appeal in accordance with Regulation 4 of the National Appeal Regulations, 

2014 (as amended) to the Appeal Administrator; and 

1.2 Submit a copy of the appeal to any registered I&APs, any Organ of State with interest in 

the matter and the decision-maker i.e. the Competent Authority that issued the decision.   

2. An appellant (if NOT the holder of the decision) must, within 20 (twenty) calendar days from the 

date the holder of the decision sent notification of the decision to the registered I&APs– 

2.1 Submit an appeal in accordance with Regulation 4 of the National Appeal Regulations, 

2014 (as amended) to the Appeal Administrator; and  

 

2.2 Submit a copy of the appeal to the holder of the decision, any registered I&AP, any 

Organ of State with interest in the matter and the decision-maker i.e. the Competent 

Authority that issued the decision. 

 

3. The holder of the decision (if not the appellant), the decision-maker that issued the decision, the 

registered I&AP and the Organ of State must submit their responding statements, if any, to the 

appeal authority and the appellant within 20 (twenty) calendar days from the date of receipt of 

the appeal submission.  

 

4.  The appeal form/s must be submitted by means of one of the following methods:  

 

By post:  Attention: Marius Venter 

Western Cape Ministry of Local Government, Environmental Affairs and 

Development Planning 

 Private Bag X9186 

 CAPE TOWN 

 8000 

 

By facsimile:  (021) 483 4174; or 
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By hand: Attention: Mr. M. Venter (Tel: 021 483 3721) 

Room 809 

8th Floor of Utilitas Building,  

1 Dorp Street  

Cape Town 8001 

 

5.  The prescribed appeal form, as well as assistance regarding the appeal processes is obtainable 

from the office of the appeal authority/ at Tel.: (021) 483 3721, E-mail 

DEADP.Appeals@westerncape.gov.za or URL http://www.westerncape.gov.za/eadp. 

 

 

F.  DISCLAIMER 

 

The Western Cape Government, the Local Authority, committees or any other public authority or 

organisation appointed in terms of the conditions of this environmental authorisation shall not be 

responsible for any damages or losses suffered by the holder, developer or his/her successor in any 

instance where construction or operation subsequent to construction is temporarily or permanently 

stopped for reasons of non-compliance with the conditions as set out herein or any other 

subsequent document or legal action emanating from this decision. 

 

Your interest in the environment is greatly appreciated. 

 

Yours faithfully 

 
_________________ 

MR. ZAAHIR TOEFY 

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1) 
 

DATE OF DECISION: 18 SEPTEMBER 2020 
 

Copied to: (1) Ms. Sandra Hustwick (City of Cape Town)   Email: Sandra.hustwick@capetown.gov.za  
    (2) Dr. Johan Neethling  (EAP)     Email: info@jnes.co.za  
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ANNEXURE A 

Remainder of Farm No, 1327 and include a portion of Erf No. 24042, Highbury, Kuilsrivier. 
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ANNEXURE B 

A copy of the Environmental Authorisation issued by this Department on 14 June 2010 (Ref. No.E12/2/3/1-

A4/224-0614/08) 
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ANNEXURE C 

A copy of the amended Environmental Authorisation issued by this Department on 16 November 2012 

(Ref. No. 16/3/1/5/A5/43/1017/12) 
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